FEDERAL PROVISIONS



FEDERAL PROVISIONS

General

The Project is being funded in whole or part with Community Development Block Grant
(CDBG) funds. Therefore, applicable federal laws, rules and regulations apply to the bidding,
contracting and performance of the subject work. Specific provisions are attached. The
CDBG funds are being administered through the Pickaway County Board of Commissioners

(County).
Financial

Upon submittal of a Contractor Payment Request, as approved by the Project Manager,
payment responsibilities will be determined based upon local participation. Any local share
shall be paid by the local jurisdiction and the CDBG funds shall be requested from the State
of Ohio. On receipt of said funds the County shall cause payment to the contractor. The
local share should be paid to the contractor within two weeks of payment Request approval
and the CDBG amount within 30-40 days.

Monitoring

The local jurisdiction shall be responsible for all construction related monitoring including, but
not limited to, material approval, daily site visits, inspections, acceptance of work performed,
review/approval of Contractor Payment Request, job site safety and required postings.

The County shall be responsible for monitoring afl CDBG related activities including, but not
limited to, review of weekly payroll reports tracking of DBE, Section 3, Federal Labor
Provisions and EEO/AA aspects.

FORMS TO BE COMPLETED BY SUCCESSFUL BIDDER
AT CONTRACT SIGNING
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FEDERAL COMPLIANCE REQUIREMENTS SUMMARY

06/09/2014 14:20

Conir Over $2.000

* Prevailing Wage Provisions
*Non-Discrimination Provisions

Contracts Over $10.000

* Prevailing Wage Provisions
*Executive Order 11246
EEO/Affirmative Action
Minority/Female Participation Goals
*Non-Segregated Facilities
*Section 3 Compliance
*Civil Rights Act of 1964
* Section 109 of Housing and Community Development Act
* Federal Labor Standards Provisions
* Americans with Disabilities Act

Contracts Over $100,000

*All Requirements for $10,00 plus Contract
*Compliance with Air and Water Acts
* Use of Contract Funds for Lobbying

#3686 P.007/015
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FEDERAL COMPLIANCE CERTIFICATION

Contractor, hereby agrees to abide by the
applicable federal regulations as set forth in the Contract Documents, and shall be
responsible for the completion of all applicable reports or certifications and compliance

of same.
By:
Date
Name:
Title:
FEDERAL COMPLIANCE REQUIREMENTS SUMMARY
Contracts over $2.000

*Prevailing Wage Provisions
*Non-Discrimination Provisions

Contracts Over $10,000

*Prevailing Wage Provisions

*Executive Order 11246
EEO/Affirmative Action
Minority/Female Participation Goals

*Non-Segregated Facilities

*Section 3 Compliance

*Civil Rights Act of 1964

*Section 109 of Housing and Community Development Act

*Federal Labor Standards Provisions

* Americans with Disabilities Act

Contracts Over $100,000

*All Requirements for $10,000 plus Contract
*Compliance with Air and Water Acts

*Use of Contract Funds for Lobbying
*Drug-free Workplace
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SPECIAL EQUAL OPPORTUNITY PROVISIONS

During the performance of this contract, the Contractor agrees as follows:

(1)  The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

(2)  The Contractor shall post in conspicuous places, available to employees and applicants
for employment, notices to be provided by Contracting Officer setting forth the
provisions of this nondiscrimination clause. The Contractor shall state that all
qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3)  Contractors shall incorporate foregoing requirements in all subcontracts.

(4)  Contractors and subcontractors with contracts of $10,000 or more are required to
complete the attached Equal Employment Opportunity/Affirmative Action Policy.

(5)  Contractors and subcontractors with contracts of $10,000 or more are subject to
Executive Order 11246 pertaining to Equal Employment, Affirmative Action and

related topics of compliance.
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From:
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION POLICY
STATEMENT
It is the policy of to afford equal opportunity for employment

to all individuals regardless of race, color, religion, sex, or national origin. The corporation is
basically committed (o this policy by our status as a Government contractor. We are far more
strongly bound to the policy by the fact that adherence 1o the principles involved is the only
acceptable American way of life. Therefore, this corporation will take affirmative action to
ensure that we will (1) recruit, hire, and promote all job ciassifications without regard to race,
color, religion, sex, or national origin, except where sex is a bona fide occupational
qualification; (2) base decisions on employment so as to further the principle of equal
employment opportunity; (3) ensure that promotion decisions are in accord with principles of
equal employment opportunity; by imposing only valid requirements for promotional
opportunities; (4) ensure that all personnel actions such as compensation, benefits, transfers,
layoffs, return from layoff, company sponsored training, education, wition assistance, social and
recreation programs will be administered without regard to race, color, religion, sex, or national
origin, except where sex is a bona fide occupations qualification. Additionally, the Contractor
intends full compliance with Handicapped and Veteran affirmative action requirements and
Nonscgregated Facilities requirements set forth in 4] C.F.R.

The successful achievement of a nondiscriminatory employment program requires a maximum
of cooperation between management and employees. In fulfilling its part in this cooperative
effort, management is obliged to lead the way by establishing and implementing affirmative
procedures and practices which will ensure our objective, namely equitable employment
opportunity for all. Minority and Female employees are encouraged to participate in all

company activities and refer applicants.

I have designated the , to be assisted by the
, to direct the establishment of and to monitor the

implementation of personnel procedures to guide our affirmative action program. This official
is charged with designing and implementing audit and reporting systems that will keep
management informed on a monthly basis of the status of the equal employment opportunity

area.

Supervision has been made to understand that their work performance is being evaluated on the
basis of their equal employment opportunity efforts and results, as well as other criteria. It shall
be a responsibility of supervisors to take actions 10 prevent harassment of employees placed

through affirmative action efforts.

SIGNATURE:

TITLE:

DATE:

CONTRACTOR:
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CONTRACTOR

Section 3 Plan Format

agrees to implement the
following specific affirmative action steps directed at
increasing the wutilization of lower income residents and
businesses within Logan County.

A, To ascertain from the locality's CDBG program official
the exact boundaries of the Section 3 covered project
area and where advantageocus, seek the assistance of
local officials in preparing and implementing the
affirmative action plan.

B. To attempt to vrecruit from within the city the
necessgary number of lower income residents through:
Local advertising media, signs placed at the proposed
site for the project, and community organizations and
public or private institutions operating within or
serving the project area such as Service Employment and
Redevelopment (SER), Opportunities Industrialization
Center (OIC), Urban League, Concentrated Employment
Program, Hometown Plan, or the U. 8. Employment
Sexvice.

C. To maintain a list of all lewer income area residents
who have applied either on their own or on referral
from any source, and to employ such persons, if other-
wise eligible and if a vacancy exists.

o To insert this Section 3 plan in all bid documents, and
to require all bidders on subcontracts to submit a
Section 3 affirmative action plan including utilization
goals and the specific steps planned to accomplish

these goals.

* To insure that subcontracts which are typically let on
a negotiated rather than a bid basis in areas other
than Section 3 covered project areas, are alsoc let on a
negotiated basis, whenever feasible, when let in
Section 3 covered project area.

*F. To formally contact unions, subcontractors and trade
associations to secure their cooperation for this pPYo-

gram.

" ans, grants, contracts and subsidies for less than $10,000
will be exempt.

Tans, grants, contracts and subsidies for less than $10,000
will be exempt.
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G. To insure that all appropriate project area business
concerns are notified of pending subcontractual oppoYr -
tunities.

H. To maintain records, including copies of correspon-

dence, memoranda, etc., which document Ehat all of the
above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the
company or agency as Equal Opportunity Officer to co-
ordinate the implementation of this Section 3 plan.

J. To list on Table A, information related to proposed
subcontracts.
K. To list on Table B, all projected workforce needs for

all phases of this project by occupation, trade, skill
level and number of positions.

As officers and representatives of

(Name of Contractor)

We the undersigned have read and fully agree to this Affir-
mative Action Plan, and become party to the full implementa-
tion of this program.

Signature

Title Date

Signature

Title Date



From:

0670872014 14:28

PROPOSED SUBCONTRACTS BREAKDOWN TABLE A,
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CERTIFICATION OF BIDDER REGARDING
SECTION 3 AND SEGREGATED FACILITIES

#367 P.0D21/021

Name of Prime Contractor Project Name

Project Number

The undersigned hereby certifies that:

(a) Section 3 provisions are included in the Contract;

(b) A written Section 3 plan was prepared and subnmitted as
part of the bid proceedings (if bid equals or exceeds
$10,000) ;

{(c) No gegregated facilities will be maintained.

Name and Title of Signer (Print or Typed)

Signature Date
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CERTIFICATE OF COMPLIANCE WITH FEDERAIL LABOR STANDARDS
PROVISIONS

I, the undersigned , the
duly authorized representative of
(hereinafter referred to as the contractor), do hereby
certify that I have examined the Federal Labor Standards
Provigions (HUD-4010) with related certificates and
documents, and all of the conditions surrounding these

provisions including, but not limited to the foilowing:

1. The contractor is responsible for employing only
eligible subcontractors who have certified
eligibility in written contracts containing Federal
Labor Standards Provisions.

2. The contractor is responsible for the payment of
federal prevailing wage rates by its subcontractors
while performing work under this contract. If the
subcontractor fails to pay the prevailing wages as
specified in this contract, the prime contractor
may be required to make appropriate restitution to
the underpaid workers.

3. The contracteor is responsible for collecting weekly
certified payrolls from its subcontractors, review
said payrolls for compliance with the federal wage
rates, and forward same to the local government
contract authority.

4. The contractor also understands that only those
classifications listed in the original bid
documents are applicable te this job, and no
special classifications may be incorporated after
contract award.

The prime contractor hereby agrees to perform all of its
responsibilities in cenformance with the Federal Labor
Standards Provisions both diligently and affectively.

BY: DATE:

TITLE:

HUD-4010 (2-84)
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COMMUNITY DEVELCPMENT BLOCK GRANT PROGRAM
CONTRACTOR’S CERTIFICATION

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (APPROPRIATE RECIPIENT) : DATE

c/0 PROJECT NUMBER (IF ANY)

PROJECT NAME

1. The undersigned, having executed a contract with the County Board
of Commissioners for the construction of the above-identified
project, acknowledges that:

{a) The Labor Standards provisions are included in the aforesaid
contract;
(b) Correction of any infractions of the aforesaid conditions,

including infractiens by any of his subcontractors and any
lower tier subcontractors, is his responsibility;

2. He certifies that:

(a} Neither he nor any firm, partnership or association in which
he has substantial interest is designated as an ineligible
contractor by the Comptroller General of the United States
pursuant to Section 5.6{b} of the Regulations of the
Secretary of Labor, Part 5 (29 CFR Part 5) or pursuant to
Section 3{a) o¢f the Davis-Bacon Act, as amended [40 U.S.C.
276a-2{a)].

(b} No part of the aforementioned contract has been or will be
subcontracted to any subcontractor if such subcontractor or
any firm, corperation, partnership or association in which
such subcontractor has a substantial interest is designategd
as an ineligible contractor pursuant to any of the
aforementioned regulatory or statutory provisions.
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3. He agrees to obtain and forward to the aforementicned recipient
within ten days after the execution of any subcontract, in¢luding
those executed by his subcontractors any lower tier subcontractors,
a Subcontractor's Certification Concerning Labor Standards and
Prevailing Wage Requirements executed by the subcontractors.

4. He certifies that:
(a) The legal name and the business address of the undersigned
is:
(b The undersigned is:

(1} A single Proprietorship
(2) A corporation organized in the State
of
{3) A Partnership
- (4} ©Other Organization {(Describe):
{c) The name, title and addresa of the owner, partners or
officers of the undersigned axe:

NAME TITLE ADDRESS

{d) The names and address of 21l other persons, both natural and
corporate, having a substantial interest in the undersigned,
and the nature of the interest are: {If ncne, so state):

NAME ADDRESS NATURE OF INTEREST
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(e) The names, addresses and trade classifications of all other
building construction contractors in which the undersigned
has a substantial interest are: (If none, 5o state):

NAME ADDRESS TRADE CLASSIFICATION
Date:
{Centractor)
(By)
WARNING

U. S§. CRIMINAL CODE, Section 1010, Title 18, U.§.C., provides in part:
"Whoever . . . makes, passes, utters or publighes any statament, knowing
the pame to be false . . . shall he £ined not mora than $5,000 or
imprisoned not more than two years, or both.*
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
SUBCONTRACTOR'S CERTIFICATION

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (APPROPRIATE RECIPIENT) : DATE

C/0 PROJECT NUMBER (IF ANY)

PROJECT NAME

1. The undersigned, having executed a contract with
for the construction of the above-
identified project, acknowledges that:

{a) The Labor standards provisions are included in the aforesaid
contract;
(b) Correction of any infractions of the aforesaigd conditions,

including infractions by any of his subcontracters and any
lower tier subcontractors, is his responsibility;

2. He certifies that:

(a) Neither he nor any firm, partnership or association in which
he has substantial interest is designated as an ineligible
contractor by the Comptroller General of the United States
pursuant to Section 5.6{(b) of the Regulations of the
Secretary of Labor, Part 5 {29 CFR Part 5) or pursuant to
Section 2(a) of the Davis-Bacon Act, as amended {40 U.S.C.
276a-2{a)}.

(b} Noe part of the aforementioned contract has been or will be
subcontracted to any subcontractor if such subcontracter or
any firm, corporation, partnership or association in which
such subcontractor has a substantial interest is designated
as an ineligible contractor pursuant to any of the
aforementioned regulatory or statutory provisions.
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3. He agrees tc cbrain and forward to the aforementioned recipient
within ten days after the execution of any subcontract, including
those executed by his subcontractors any lower tier subcontractors,
a Subcontractor's Certification Concerning Labor Standards and
Prevailing Wage Requirements executed by the subcontractors.

q. He certifies that:
(a) The legal name and the business address of the undersigned
is:
{b) The undersigned is:

{1) A Ssingle Proprietorship
(2) A corporation organized in the State
of
(3) A Partnership
{4) Other Organization (Describe) :
{c} The name, title and address of the owner, partners or
officers of the undersigned are:

NAME TITLE. ADDRESS

(d) The names and address of all other persons, both natural and
corporate, having a substantial interest in the undersigned,
and the nature of the interest are: (If none, so state):

NAME ADDRESS NATURE OF INTEREST
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{e} The names, addresses and trade classifications of all other
building construction contractors in which the undersigned
has a substantial interest are: (If none, B0 state):

NAME ADDRESS TRADE CLASSIFICATION

Date:

{Contractor)

{By}

WARNING

U. S. CRIMINARL CODE, BSection 1010, Title 18, U.8.C., provides in part:
"Whoever . . . makes, passes, utters or publisheas any statement, knowing

the same toc be false . . . sghall be fined not more than $5,000 or
imprigoned not more than two years, or both.®
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CONFLICT OF INTEREST

Interest of Local Public Officials

Nc member of the governing body of the locality and no other
officer, employee, agent or public official of such locality,
who exercises any functions or responsibilities in connection
with the planning ang carrying out of the program, shall have
any personal financial interest, direct or indirect, in this
contract; and the Contractor shall take appropriate steps to
assure compliance.

Interest of Contractor and Emplovees

The Contractor covenants that he presently has no interest
and shall not acguire interest, direct or indirect, in the
study area or any parcels therein or any other interest which
would conflict in any manner or degree with the performance
of his services hereunder. The Contractor further covenants
that in the performance of this Contract, no person having
any such interest shall be employed.

Records and Audjits

The Contractor shall maintain accounts and records, including
personnel, property and financial records, adequate to
identify and account for all costs pertaining to the Contract
and such other records as may be deemed necessary by the
City/County to assure proper accounting for all project
funds, These records will be made available for audit
purposes to the City/County or any authorized representative,
and will be retained for three years after the expiration of
this Contract unless permission to destroy them is granted by
the City/County.

Federal or State Officials Not to Benefit

No members of or delegate to the Congress of the United
States of America, and no resident U. 8. Commissioner, nor
any officer or employee of the State of Chio subject to Ohio
Ethics Law (ORC. Sec. 102.03(A)) will be admitted to any
share or part herecf or to any benefit to arise herefrom.



From: 06/09/2014 14:20 #366 P.01G/015

SPECIAL CONDITIONS PERTAINING TO HAZARDS
SAFETY STANDARDS AND ACCIDENT PREVENTION

A. Lead-Baged Paint Hazards

(Applicable to contracts for construction or
rehabilitation of residential structures)

The construction or rehabilitation of residential
structures is subject to the HUD Lead-Based Paint
regulations, 24 CFR Part 35, The Contractor and
Subcontractors shall comply with the provisions for the
elimination of lead-base paint hazards under sub-part R
of said regulations. The Owner will be regponsible for
the inspections and certifications required under
Section 35.14(f) thereof.

B. Use of Explosives

When the use of explosives 1is necessary for the
prosecution of the work, the Contractor shall observe
all local, state and Federal laws in purchaging and
handling explosives. The Contractor shall take alil
necessary  precaution to  protect completed  work,
neighboring property, water lines, or other underground
structures. Where there is danger to structures or
property from blasting, the charges shall be reduced and
the material shall be covered with suitable timber,
steel or rope mats.

The Contractor shall notify all owners of public utility
property of intention to use explosives at least eight
hours befcre blasting is done, close to such property.
Any supervision or direction of use of explosives by the
Engineer, does not in any way reduce the responsibility
of the Contractor or his Surety for damages that may be
caused by such use,

C. Panger Signale and Safety Devices

The Contractor shall make all necessary precautions to
guard against damages to property and injury to persons.
He shall put up and maintain in good condition,
sufficient red or warning lights at night, suitable
barricades and other devices necessary to protect the
public. In case the Contractor fails or neglects to
take such precautions, the Owner may have such lights
and barricades installed and charge the cost of this
work to the Contractor. Such action by the Owner does
not relieve the Contractor of any liability incurred
under these specifications or contract.
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D. ASBESTOS HAZARDS

Asbestos has been identified by the U.S. Environmental
Protection Agency (U.S. EPA) as a hazardous substance
under the Clean Air Act's National Emission Standards
for Hazardous Air Pollutante (NESHAP) at 40 CFR 61
Subpart M. Furthermore, U.S. EPA identifies the primary
asbestos emission source as friable asbestos emitted
during renovation and demolition of buildings and other
structures and during its subsequent disposal.

If at any time during construction it is determined that
asbestos materials are present in a building or facility
which exceeds the federal threshelds, the Contractor
shall adhere to any and 2ll applicable U.S. EPA (with
augmentation by OEPA Asbestos Emission Control Rules),
NESHAP, ODH and any other regulatory agency guidelines
for projects undergoing demolition and renovation.
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SPECIAL EQUAL OPPORTUNITY PROVISIONS

A, Activities and Contracts Not Subject to Executive
Order 11246, as Amended

(Applicable to Federally assisted construction contracts
and related subcontractg $10,000 and under)

During the performance of this contract, the contractor
agrees as follows:

1. The Contractor shall not discriminate against any
employee or applicant for employment because of
race, color, religion, sex, or national origin.
The Contractor shall take affirmative action to
ensure that applicants for employment are employed,
and that employees are treated during employment,
without regard to their race, color, religion, gex,
or national origin. Such action shall include, but
not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; ang
selection for training, including apprenticeship.

2. The Contractor shall post in conspicuous
places, available to emplovees and applicants for
employment, notices to be provided by _the Qwner
setting forth the provisions of thig non-
digcerimination clause. The Contractor shall state
that all qualified applicants will receive
consideration for employment without regard to
race, color, religion, sex, or natiocnal origin.

3. Contractors shall incorporate foregoing
requirements in all subcontracts.

B. Executive Order 11246 {Contracts/subcontracts above
$10,000)

1. Section 202 Egqual Qpportunitv Clause

During the performance of this contract, the
contractor agrees as follows:

(1) The contractor will not discriminate
against any employee ox applicant for
employment because of race, color, religion,
sex, oxr national origin, The contractor will
take affirmative action to  ensure that
applicants arxe employed, and that employees are
treated during employment, without regard to
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their race, color, religion, sex, or national
origin. Such action shall include, but not be

limited to the following: Employment,
upgrading, demotion, or transfer; recruitment,
or recruitment advertising; layoff ox
termination, rates of pay or other forms of
compensation; and selection for training,
including apprenticeship. The contractor

agreesg to post in conspicugus places, available
to employees and applicants for employment,
notices to be provided by the Owper setting
forth the provisions of this non discrimination
clause.

{2} The contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of the contractor, state that all
qualified applicants will recejive consideration
without regard to race, coloxr, religion, sex,
or naticnal origin.

(3)  The contractor will send to each labor union or
representative of workers with which he has a
collective bargaining agreement or other
contractor or understanding, a notice to be
provided by the Owner advising the said labor
union or workers' reprasentatives of the
contractor's commitment under thisg section, and
shall post copies of the notice in conspicuous
places available to employees and applicants
for employment.

(4) The contractor will comply with all provisions
of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant
orders of the Secretary of Labor.

(5) The contractor will furnish all information and
reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations
and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to
his/her books, records, and accounts by the
Ohio Department of Development's Office of
Local Government Services (OLGS), the U.s.
Department of Housing and Urban Development
and/or the U.S. Department of Labor and the
Secretary of Labor for purpcses of
investigation to ascertain compliance with such
rules, regulations, and others.
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(6) In the event of the «contractor's non-
compliance with the non-discrimination clauses
of this contract or with any of the said rules,
regulations, or orders, this contract may be
cancelled, terminated, or suspended in whole or
in part and the contractor may be declared
ineligible for further Government contracts in
accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, or

by rules, regulations or orders of the
Secretary of Labor, or as otherwise provided by
law.

{7)  The contractor will include the provisions of
the sentence immediately preceding paragraph
{1} and the provisions of paragraphs (1)
through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or
orders of the Secretary of lLabor issued
bursuant to Section 204 of Executive Order
11246 of September 24, 1965, s0 that such
provisions will be binding upon each
subcontractor or vendor. The contractor will
take such  action with respect to  any
subcontract or purchase order as the Department
may direct as a means of enforcing such
provisions, including sanctions for non-

compliance. Provided, however, that in the
event a contractor becomes involved in, or is
threatened with, litigation with a

subcontractor or vendor as a result of such
direction by the Department, the contractor may
request the United States to enter inte such
litigation to protect the interest of the
United States.

2. Notice of Requirement for Affirmative Action
to Ensure Equal Employment Cpportunity
{Executive Ordeyr 11246) . (Applicable to
contractg/subcontracts exceeding $10,000)

(1) The Offerer's or Bidder's attention is called
Lo the. "Equal Opportunity Clause® and the
"Standard Federal Equal Employment Opportunity
Construction Contract Specifications® set forth
herein.
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(2) The goals and timetables for minority and
female participation, expressed in percentage
terms for the Contractor's aggregate workforce
in each trade on all construction work in the
covered area, are as follows:

Goals for Minority Geals for Female
Participation Participation

These goals are applicable to all the
Contracter's construction work (whether or not
it is Federal or federally assisted) performed
in the covered areas.

The Contractor's compliance with the Executive
Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the
Equal Opportunity Clause, specific affirmative
action obligations required by the
specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals established
for the geographical area where the contract
resulting from this solicitation is to be
performed. The hours of minority and female
employment and training must be substantially
uniform throughout the length of the contract,
and in each trade, and the contractor shall
make a good faith effort to employ minorities
and women evenly on each of its projects. The
transfer of minority or female employees or
trainees from Contractor to Contractor or from
project to project for the sole purpose of
meeting the Contractor's goals shall be a
violation of the contract, the Executive Order
and the regulations in 41 CFR Part £0-4.
Compliance with the goals will be measured
against -the total work hours performed.

\;%(\ The Contractor shall provide written
notification to the Manager of the Office of
Local Government Seyvices, Ohio Department of
Development, P.O, Box 1001, Columbug, OH 43266-

0101 within 10 working days of award of any
construction subcontract in excess of $10,000

at any tier for construction work under the
contract resulting from this solicitation. The
notification shall list the name, address and
telephone number of the subcontractor; employer
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identification number; estimated dollar amount
of the subcontract; estimated starting and
completion dates of the subcontract; and the
geographical area in which the contract is to
be performed.

(4) As wused in this Notice, and in the contract
resulting from this solicitation, the “covered
area" is {insert description of the
gecgraphical areas where the contract is to be
performed giving the state, county, and city,
if any):

3. Standard Federal Egual Emplovment Qpportunity
Construction Contract Specifications {(Executive

Ordexr 11246)

(1) As used in these specifications:

a. "Covered area" means the geographical area
described in the solicitation from which
this contract resulted;

b. '"Director" means Director, Cffice of
Federal Contract Compliance Programs,
United States Department of Labor, or any
prson to whom the Director delegates
authority;

¢. '"Employer Identification Number" means the
Federal Social Security number used on the
Employer's Quarterly Federal Tax Return,
U.8. Treasury Department Form 941;

d. "Minority" includes:

(i) Black; all persons having origins
in any of the Black African racial
groups not of Hispanic origin;

(ii) Higpanic: all persons of Mexican,
Puerto Rican, Cuban, Central or
Scuth American or other Spanish
Culture or origin, regardless of
race;
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{ii1) Asian and Pacific 1Islander: all
persons having origins in any of
the originl peoples of the Far
East, Southeast Asia, the 7indian
Subcontinent, or the Pacific
Islands; and

(iv} American Indian or Alaskan Native:
all persons having origins in any
of the original peoples of North

America and maintaining
identifiable tribal affiliations
through membership and
participation or community
identification.

{2} Whenever the Contractor, or any Subcontractor
at any tier, subcontracts a portion of the work
involving any construction trade, it shall
physically include in each subcontract in
excess of 510,000 the provisions of these
specifications and the Notice which contains
the applicable goals for minotiry and female
participation and which is set forth in the
sclicitations from which this contract
resulted.

(3) If the Contractor is participating (pursuant to
41 CFR 6€0-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered
area either individually or through an
aspociation, its affirmative action obligations
con all work in the PFlan area (including goals
and timetables) shall be in accordance with
that Plan for those trades which have unions
participating in the Plan. Contractors must be
able to demonstrate their participation in and
compliance with ‘the provisions of any such
Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan
is individually reguired to comply with its
obligations under the EEO clause, and to make a
good faith effort to achieve each goal under
the Plan in each trade in which it has
employees. The overall good faith performance
by other Contractors or Subcontractors toward a
goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's failure
to take good faith efforts to achieve the Plan
goals and timetables.



From; 06/09/2014 14:25 #367 P.005/021

(4) The Contractor shall implement the specific
affirmative action standards provided in
paragraphs Ta through 7p of these
specifications, The goals set forth in the
solicitation from which this contract resulted
are expressed as percentages of the total hours
of employment and training of minority and
female utilization the Contractor should
reasonably be able te¢  achieve in each
construction trade in which it has employees in
the covered area. The Contractor is expected
to make substantially uniform progress toward
its goals in each craft during the period
specified.

{5) Neither the provisions of any collective
bargaining agreement, nor the failure by a
union with whom the Contractor has a collective

bargaining agreement, to refer either
minorities or women shall excuse the
Contractor's obligations under these

specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

(6) In order for the nonworking training hours of
apprentices and trainees to be counted in
meeting the goals, such apprentices and

trainees must be employed by the Contractor
during the training period, and the Contractor
must have made a commitment to employ the
apprentices and trainees at the completion of
their training, subject to the availability of
employment opportunities. Trainees much be
trained pursuant to training programs approved
by the U.S. Department of Labor.

(7)  The Contractor shall take specific affirmative
actions to ensure equal employment cpportunity.
The evaluation of the Contractor's compliance
with these specifications shall be based upaon
its effort to achieve maximum results from its
actions. The Contractor shall document these
efforts fully, and shall implement affirmative
action steps at least as extensive as the
following: :

a. Ensure and maintain a working environment
free of  Tharassment, intimidation, and
coercion at all sites, and in facilities at
which the Contractor's employees are
assigned to work. The Contractor, where
possible, will assign two or more women to
each construction project. The Contractor
shall specifically ensure that all foremen,
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superintendents, and other on-site
supervisory personnel are aware of and
carry out the Contractor's obligation to
maintain such a working environment, with
specific attention to minority or female
individuals working at such sites or in
such facilities.

b. Establish and maintain a current list of
minority and female recruitment sourceg,
provide written notifiction to minority and
female recruitment sources and to community
organizations when the Contractor or its
unions have employment opportunities
available, and maintain a record of the
organizations' responses.

c. Maintain a current file of the names,
addresses and telephone numbers of each
minority and female off-the-street
applicant and minority or female referral
from a wunion, a recruitment source or
community organization and of what action
was taken with respect to each such
individual. If such individual was sent to
the union hiring hall for referral and was
not referred back to the Contractor by the
union or, if referred, not employed by the
Contractor, this shall be documented in the
file with the reason therefore, along with
whatever additional actions the Contractor
may have taken.

d. Provide immediate written notification to
the Director when the union or unions with
which the Contractor has a collective
bargaining agreement has not referred to
the Contractor a minority person or woman
sent by the Contractor, or when the
Contractor has other information that the
union referral process has impeded the
Contractor's efforts to meet its
obligations.

€. Develop on-the-job training opportunities
and/ or participate in training programs
for the area which expressly include
minorities and women, including upgrading
programs and apprenticeship and trainee
programs relevant to the Contractor's
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employment needs, especially those programs
funded or approved by the Department or
Labor. The Contractor shall provide notice
of these programs to the sources compiled
under 7b above.

f. Disseminate the Contractor's EEO policy by
providing notice of the policy to unions
and training programs and requesting their
cooperation in assisting the Contractor in
meeting its EEO obligations: by including
it in any policy manual and collective
bargaining agreement; by publicizing it in
the company newspaper, annual report, etc,;
by specific review of the pelicy with all
management personnel and with all minority
and female employees at least once a year;
and by posting the company EEO polciy on
bulletin boards accessible to all employees
at each location where construction work is
performed.

g. Review, at least annually, the company's
EEO policy and affirmative action
obligations under these specifications with
all employees having any responsibility for
hiring, assignment, layoff, termination or
other employment decisions including
specific review of these items with onsite
SUpervisory personnel such as
Superintendents, General Foremen, eto.,
prior to the initiation of construction
work at any job site, A written vrecord
shall be made and maintained identifying
the time and place of these meetings,

persons attending, subject matter
discussed, and disposition of the subject
matter.

h. Disseminate the Contractor's EEQ policy
externally by including it in any
advertising in the news media, specifically
including minority and female news media,
and providing written notification to and
discussing the Contractor's EEO policy with
other Contractors and Subcontractors with
whom the Contractor does or anticipates
doing business,

i. Direct its recruitment efforts, both oral
and written, to minority, female and
community organizations, to schools with
minority and female students and to
minority and female recruitment and

G - 12
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training organizations serving the
Contractor's recruitment area and
employment needs. Not later than one month
prior to the date for the acceptance of
applications for apprenticeship or other
training by any recruitment source, the
Contractor shall send written notification
to  organizations such as the above,
describing the openings, screening
procedures, and tests to be used in the
selection process.

j. Encourage present minority and female
employees to recruit other minority persons
and women and, where reasonable, provide
after school, summer and vacation
employment to minority and female youth
both on the site and in other areas of a
Contractor's work force.

k. wvalidate all tests and other selection
requirements where there is an obligation
to do so under 41 CFR Part 60-3.

1. <Conduct, at least annually, an inventory
and evaluation at least of all minority and

female personnel for promotional
opportunities and encourage these employees
to seek or to prepare for, through
appropriate training, etc. such
opportunities.

m. Ensure that seniority practices, job
classifications, work assignments and other
personnel practics, do not. have a
discriminatory effect by continualily

monitoring all personnel and employment
related activities to ensure that the EEQ
policy and the Contractor's obligations
under these specifications are  being
carried out.

n. Ensure that all facilities and company
activities are nonsegregated except that
separate or single-user toilet and
necessary changing facilities shall be
provided to assure privacy between the
sexes.
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@. Document and maintain a record of all
sclicitations of offers for subcontracts
from minority and female construction
contractors and suppliers, including
circulation of solicitations to minority
and female contractor associations and
other business associations.

P. Conduct a review, at least annualily, of all
supervisors' adherence to and performance
under the Cotnractor's EEQ pelicies and
affirmative action cbligations.

qg. Covered construction contractors performing
contracts in geographical areas where they
do not have a federal or federally assisted
construction contract shall apply the
minority and female goals established for
the gecgraphical area where the contract is
being performed. Goals are published
pericdically in the Federal Register in
notice form and such notices may be
obtained from any Office of Federal
Contract Compliance Programs office or from
Federal procurement contracting offices.

{8) Contractors are encouraged to participate in
voluntary associations which assist in
fulfilling one or more of their affirmative
action obligations (7a through 7q). The
efforts of a contractor assoclation, joining
contractor-union, contractor-community, or
other similar group of which the contractor is
a member and participant, may be asserted as
fulfilling any one or more of its obligations
under 7a through 7q of these Specifications
provided that the contractor actively
participates in the group, wmakes every effort
to assure that the group hag a positive impact
on the employment cf wminorities and women in
the industry, ensures that the concrete
benefits of the program are refleted in the
Contractor's minority and female workforce
participation, makes a good faith effort to
meet its individual goals and timetables, and
can provide access to documentation which
demonstrates the effectiveness of actions taken
on behalf of the Contractor. The obligation
shall not be a defense for the Contractor?’s
non-compliance,

G - 14
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(2} A single goal for minorities and a separate
single goal for women have been established.
The Contractor, however, is required to provide
equal employment oppertunity and to rtake
affirmative action for all minority groups,
both male and female, and all women, both
minority and non-minority. Consequently, the
Contractor may be in violation of the Executive
Order if a particular group is employed in a
substantially disparate manner (for example,
even though the Contractor has achieved its
goals for women generally, the Contractor may
be in wviolation of the Executive Order if a
specific minority group of women is under
utilized) .

(10) The Contractor shall not use the goals and
timetables or affirmative action standards to
discriminate against any perscn because of
race, color, religion, sex, or national origin.

(11) The Contractor shall not enter inte any
Subcontract with any person or firm debarred
from Government contracts pursuant to Executive
Order 11246,

(12} The Contractor shall carry out such sanctiens
and penaltiesg for viclation of these
specifications and of cthe Equal Opportunity
Clause, including suspension, termination and
cancellation of existing subeontracts asg may be
imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing
regulations, by the Office of Federal Contract
Compliance Programs. Any Contractor who fails
Ec carry out such sanctions and penalties shall
be in wviolation of these specifications and
Executive Order 11246, as amended.

(13) The Centractor, in fulfilling its obligations
under these specifications, shall implement
specific affirmative action steps, at least as
extensive as those standards prescribed in
paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to

ensure equal employment opportunity.. If the
Contractor fails to comply with the
requirements of the Executive Order, the
implementing regulations, or these

specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8,

G - 15
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(14) The Contractor shall designate a respongible
official to meonitor all employment related
activity to ensure that the company EEO policy
is being carried out, to submit reports
relating to the provisions herecf ag may be
required by OLGS and to keep records. Records
shall at least include for each employee the
name, address, telephone numbers, construction
trade, wunion affiliation if any, employee
identification number when assigned, social

security number, race, sex, status (e.qg.,
mechanic, apprentice trainee, helper, or
laborer), dates of changes in status, hours

worked per week in the indicated trade, rate of
pay, and locations at which the work was
performed. Records shall be maintained in an
easily understandable and retrievable form;
however, to the degree that existing records
satisfy this requirement, contractors shall not
be required to maintain geparate records.

(15) Nothing herein provided shall be construed as a
limitation upon the application of other lawsg
which establigh different standards of
compliance or upen the application of
requirements for the hiring of local or other
area residents {e.g., those under the Public
Works Employment Act of 1977 and the Community
Development Block Grant Program) .

C. Certification of Nonsegragated Facilities (Over $10,000)

By the submission of this bid, the bidder, offerer,
applicant or subcontractor certifies that he/she does
not maintain or provide for his/her employees any
segregated facility at any of his/her establishments,
and that he/she does not permit employees to perform
their services at any location, under his/her control,
where segregated facilities are maintained. He/She
certifies further that he/she will not maintain or
provide for employees any segregated facilities at any
of his/her establishments, and he/she will not permit
employees to perform their services at any location
under his/her control where segregated facilities are
maintained. The  bidder, offerer, applicant or
subcontractor agrees that a breach of this certification
is a violation of the Equal Opportunity Clause of thig
contract,. As used in this certification, the term
"segregated facilities" means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other
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eating areas, time clocks, locker rooms, and other
storage or dressing areas, Station and housing
facilities provided for employees which are segregated
by explicit directive or are in fact segregated on the
basis of race, color, religion, or national origin,
because of habit, local custom, or otherwise. He/She
turther agrees that (except where he/she has obtained
identical certifications from proposed subcentractors
for specific time periods) he/she will obtain identical
certification from proposed subcontractors prior to the
award of sgubcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity
Clause; that he/she will retain such certifications in

his/her files; and that he/she will forwarg

the

following notice to such proposed subcontractors {except
where proposed subcontractors have submitted identical

certifications for specific time periods) .

D. Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964,

no

person shall, on the grounds of race, coler, or national
origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any
program  or activity receiving Federal financial

assistance.,

of 1974.

E. Section 109 of the Houging and Community Development Act

(a)  No person in the United States shall on the ground
of race, c¢olor, national origin, or sex be excluded
from participation in, be denied the benefits of,
or be subjected to discrimination under any program
or activity funded in whole or in part with funds

made available under this title.

F. "Section 3" Compliance in the Provigsion_ of Training,

Employment and Buginess Opportunities

a. The work to .be performed under this contract is on
a project assisted under a program providing direct
Federal financial assistance from the Department of
Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 1.8.cC.
1701u. [Section 3 requires that to the greatesgt

extent feapible opportunities for training

e lots, drinking fountains, recreation or entertainment
areas.

G ~ 17
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employment be given lower income residents of the
preject area and contracts for work in connection
with the project be awarded to business concerns
which are located in, or owned in gubstantial part
by persons residing in the area of the project.]

b. The parties to this contract will comply with the
provisions of said Section 3 and the regulations
igsued pursuant theretoc by the Secretary of Housing
and Urban Development set forth in 24 CrRr 135, and
all applicable rules and orders of the Department
issued thereunder pPrior to the execution of this
contract. The parties to this contract certify and
agree that they are under no contractual or other
disability which would prevent them from complying
with these requirements.

C. The contractor will send to each labor organization
or representative of workers with which he has a
collective bargaining agreement or other contract
or understanding, if any, a notice advising the
said labor organization or workers' representative
of his commitments under this Section 3 clause and
shall post copies of the notice in conspicucus
places available to employees and applicants for
employment or training.

d. The contractor will include this Section 3 clause
in every subcontract for work in connection with
the project and will, at the direction of the
applicant for recipient of Federal financial
assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor
is in viclation of regulations issued by the
Secretary of Housing and Urban Development, 24 CFR
Part 135. The contractor will not subcontract with
any subcontractor where it has notice or knowledge
that the latter has been found in violation of
regulations under 24 CFR Part 135 and will not let
any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability
to comply with  the requirements of these
regulations.

e. Compliance with the provisions of Section 3, the
regulations set forth in 24 CFR Part 135, and all
applicable rules and orders of the Department
issued hereunder prior to the execution of the
¢ontract, shall be a condition of the federal
financial assistance provided to the project,
binding upon the applicant or recipient for such
assistance, its successors and assigns. Failure to
fulfill these requirements shall] subject the
applicant or recipient, its contractors and



From: 06/09/2014 14:28 #367 P.014/021

subcontractors, it successors and assigns to those
sanctions specified by the grant or loan agreement
©r contract through which federal assistance 1is
provided, and to such sanctions as are specified by

24 CFR Part 135,
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Federal Labor Standards Provisions

U.S. Department of Housing |
and Urban Development
Office of Labor Relations

Applicabllity

The Project or Program to which the construclion work
cavered by this contract pertains is being assisted by the
United States of America and the foilowing Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
uncondilionally and not less often than once a week, and
without subsequent deduction or rebate on any account
{except such payroll deductions as are permitted by
regulalions issued by the Secretary of Labor under the
Copeland Act (28 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed al rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardiess of any contractuai relationship
which may ba alleged 1o exist belween the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section K{b)(2) of the Davis-Bacon Act on behalf of
laborers ar mechanics are considered wages paid 10 such
laborers or mechanics, subject to the pravisions of 29 CFR
5.5(a)(1){iv); also, reguiar contributions made or costs
incurred for more than a weekly period (but not less oflen
than quarterly) under plans, funds, or programs, which
cover the particular weekiy period, are deemed tc be
constructively made or incurred during such weekly periog.

Such laborers and mechanics shali be paid the appropriate
wage rate and fringe benefils on the wage determination
for the classification of work actuailly performed, without
regard to skill, except as provided in 29 CFR 5.5{a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payro!l records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additionat classification and wage rates conformed under
29 CFR b5.5(a)(1)(ii) and the Davis-Bacon poster {WH-
1321) shall be posted at all times by the coniractor andg its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(il} (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is 10 be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is net performed by & classification in the wage
determination; and

(2) The classification is utilized in the area by the
caonstruction indusiry; and

{3) The proposed wage rate, including any bona fide
fringe benefits. bears a reasonable reiationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known}, or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shali be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notity HUD or its designee within the 30-day period that
additional time is necessary. {Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

{¢) Inthe event the contractor, the laborers or mechanics
tc  be employed in the classification or their
‘epresentatives, and HUD or its designee do not agree on
the proposed classification and wage rate (inctuding the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee. to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140,)

{d} The wage rate (inciuding fringe benefits where
appropriate) determined pursuant to subparagraphs
(1){ii}(b} or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which werk is performed in
the classification.

{fii) Whnenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe berefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as staled in the
wage determination or shall pay ancther bona fide fringe
benefit or an hourly cash equivalent thereof.

(v} If the contractor does not make payments to a trusiee
or other third person, the contractor may consider as part
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of the wages of any iaborer or mechanic the amount of any
cosis reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided. Tha! the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been mel. The Secretary of Labor may
require the contractor to set aside in a separate account
assels for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OME Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upen written request of an authorized
representative of the Department of Labor withhold or
cause to be withheid from the contractor under this
contract or any other Federa! contract with the same prime
contracior, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor s¢ much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics. including
apprentices, trainees anc helpers. employed by the
contractor or any subcontractor the fuli amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, empioyed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after wrillen notice to the contractor,
sponsor, applicant, or owner, take such acticn as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroiler General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i} Payrolis and basic records. Payrclls and basic
records relating thereto shali be maintained by the
contractor during the course ¢f the work preserved for a
period of three vyears thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain {he name, address, and sociai security
number of each such worker, his or her correct
classification, hourly rales of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section (b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actuat wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 {a)(1)}(iv) that the wages of any
laborer or mechanic include the amount of any cosis
reasonably anticipated in providing benefits under a plan
or program described in Seclion Kb}{2){B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or proegram is finangially
responsible, and that the plan or program has been

communicated in wriling 1o the laborers or mechanics
affected, and records which show the costs anticipated of
the actua! cost incurred in providing such benefils.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registralion of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Conirol Numbers
1215-0140 and 1215-0017.)

(ii} (a} The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, of owners, as the case may be, for transmission {o
HUD or its designee. The payrolls submitted shall set oyt
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a){3)(i) except that fuli
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrotts shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitted in any form desired.
Optienal Form WH-347 is availabie for this purpose from
the Wage and Hour Divisien Web site at
ip ffwww dol goviesa/whd/forms/wh347instr.htm  or  its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon reguest to
HUD or its designee if the agency is a party 10 the
contract, but if the agency is no! such a party, the
contractor will submit the payrolis 1o the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is nol a violation of this subparagraph for
a prime contractor to require a subconiractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekiy submission
{o HUD or its designee. {Approved¢ by the Office of
Management and Budget under OMB Contrel Number
1215-0149.)

{k) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcantractor or his or her agent who pays or supesrvises
the payment of the persons employed under the contract
and shall certify the foliowing:

(1} That the payroll for the payroll period contains the
information required fo be provided under 29 CFR 5.5
(a){3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a){3)(i), and thal such information is
correct and complete;
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(2) That each laborer or mechanic {including each heiper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekiy wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, olher than
permissible deductions as set forth in 290 CFR Part 3,

(3} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefils or cagh
equivalents for the ciassification of work performed, as
specified in  the applicable wage  determination
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A3 (ii)(b).

{d} The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or eriminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Codé.

(i)  The contracter or subcontractor shali make the
records required under subparagraph A.3.(i} available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such represeniatives o
interview employees during working hours on the job. if
the contractor or subbcontracior fails to submit the required
records or to make them avaiiable, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds far debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Tratnees,

{i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they -are employed pursuant to and
individually registered in a bona fide apprenticeship
pregram registered with the U.S. Depariment of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a Slate Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice.  The allowabie ratio of apprentices to
journeymen on the job site in any craft classification shail
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is no! registered or otherwise empioyed as stated above,
shalt be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
fegistered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a Jocality other than that in
which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyman’s hourly
rate) specified in the contractor's or subconiractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified in  the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a Stale
Apprenticeship  Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor  will no longer be permitted 1o utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptabfe program is
approved.

(i) Tralnees. Except as provided in 28 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the wark performed unless they are
employed pursuant 'to and individually registered in a
program which has received prior approval, evidenced by
formal certificatien by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
frainees 1 journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at nol less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percenlage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefils, trainees shall be paid
the full amount of fringe benefils listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
empioyee fisted on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratic permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actuaily performed. In the
event the Employment and Training Administration
withdraws approval of & firaining program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

{iti} Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Pari 5
shall be in conformity with the equal employment
opportunity requirements of Execufive Order 11248, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
cortractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this conitract

6. Subcontracts. The contractor or subcentractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropsiate
instructions require. and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors 1o include these clauses in any lower tier
subcentracts. The prime contractor shail be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the c¢ontract clauses in this
paragraph.

7. Contract termlnation; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and @ subconiractor as provided in 2% CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacen and
Related Acts contained in 29 CFR Parts 1, 3, and & are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Dispules
arising out of the labor standards provisions of this
contract shall not be subject to the generat disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 20 CFR Parts 5, 6, and 7. Dispules
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i} Certification of EtigibHity. By entering into this
contract the contractor certifies that neither it (nor he or
she} nor any person of firm who has an interest in the
contractor’'s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12¢a){1) or to be

awarded HUD contracts or participate in HUD programs
pursuant tc 24 CFR Part 24.

{fi) No part of this contract shall be subconrtracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12{a){(1) or to be awarded MUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24

{ill} The penalty for making false statements is prescribec
in the U.8. Criminal Code, 18 U.S.C. 1001. Additionaily,
U.S. Criminal Code, Section 1 01 0, Title 18, U.5.C..
"Federal Housing Admiristration transactions”, provides in
part. "Whoever, for the purpose of . . | influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Coniractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Coniract to his employer.

8. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
lesms “laborers” and "mechanics” include watchmen and guards.

(1t} Overtime requirements. No contracior or subcontracior
contracting for any part of the contract work which may require or
involve the employment of laboress or mechanics shatt require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not Jess than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours In such
workweek.

{2) Violation; liability for unpaid wages; liquidated
damages. In the event of any viclation of the clause setl
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractaer responsible therefor shall be tHable
for the unpaid wages. In addition, such contractor and
subcontracior shall be liable to the United States {in the
case of work done under contract for the District of
Columbia or a tesritery, to such District or to such
territory), for liquidated damages. Such liguidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
empioyed in viclation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such ingividual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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{3) Withholding for unpaid wages and liguidated
damages. HUD or its designee shail upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause fo be withheld,
from any moneys payabie on account of work performed by
the contractor or subcontractor under any such ¢ontract or
any other Federal contract with the same prime contract,
¢ any other Federally-assisted coniract subject to the
Contract Work Hours and Safety Standards Act which is
neld by the same prime contractor such sums as may be
determined to be necessary {o satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
fliguidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontracter shall
insert in any subconiracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and aiso a
clause requiring the subcontractors fo include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compiiance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4} of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1} No taborer or mechanic shall be required to work in
surroundings or under warking conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contracter shall comply with ali regulations
issued by the Secrefary of Labor pursuant to Title 29 Part
1926 and failure to comply may resuft in impositien of
sanctions pursuant to the Contract Waork Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC

3701 et seq.

(3) The contractor shall inciude the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontracior. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforging
such provisions.
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US. Code as of: 01/]9/:
Section 701. Drug-free workplace requirements for Federal contraciors

(a} Drug-free workplace requirement

{1) Requirement for persons other than individualsg

WO person, other than an individual, shail pe considered a
respongible source, under the meaning of such term as defined in
section 403(8) of this title, for the purposes of being awarded a
contract for the procurement of any property or services of a
value greater than the simplified acquisition thresheld {as
defined in section 403{11) of this title) by any Federal agency,
othex than a contract for the procurement of commercial items {as
defined in section 403(12) of this title), unless such person
agreas to provide a drug-free workplace by -

{A} publishing a statement notifying emplioyees that the
unlawful manufacture, distribution, dispensation, possession,
or use of a controlled substance is prohibited in the person's
workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

(B) establishing a drug-free awareness program to inform
employees about -

(i) the dangers of drug abuse in the workplace;

{ii) the person's policy of maintaining a drug-free
workplace;

(tii) any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv] the penalties that may be imposed upon employees for
drug abuse violations;

{C} making it a reguirement that each empioyee to be engaged
in the performance of such contract be given a copy of the
Statement reguired by subparagraph (A);:

(D} notifying the empioyee in the Statement required by
subparagraph {(A), that as a condition of employment on such
contract, the employee will -

(i} abide by the terms of the statement; and

(ii) notify the ermployer of any criminal drug statute
conviction for a violation occurring in the workplace no
later than 5 days after such conviction;

(E) notifying the contracling agency within 10 days after
receiving notice under subparagraph {D){ii) from an employee or
otherwise receiving actual notice of such conviction;

{F}) imposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation
program by, any employee who is so convicted, as required by
section 703 of this title; and

{6) making a good faith effort to continue to maintain a
drug-free workplace through implementation of subparagraphs
(A, (B}, (C), (D), (E), and (F).

{2) Reguirement for individuals
No Federal agency shall enter into a contract with an

individual unless such individual agrees that the individual will
not engage in the unlawful manufacture, distribution,
dispensation, pessession, or use of a controlled substance in the
performance of the centract.

{b) Suspension, termination, or debarment of contractor
{1) Grounds for suspension, termination, or debarment



From:

06/09/2014 14:33

BEach contract awarded by a Federal agency shall be subject to
suspension of payments under the contract or termination of the
contract, or both, and the contractor thereunder or the
individual who entered the contract with the Federal agency, as
applicable, shall be subject to suspension or debarment in
accordance with the requirements of this section if the head of
the agency determines that -

(A} the contractoxr violates the requirements of subparagraph

(A), (B}, (C}, (D), {E), or {F) of subsection {a){l)} of this

section: or

{B) such a number of employees ¢f such contractor have been
convicted of vieolations of criminal drug statutes for
violations occurring in the workplace as to indicate that the

contractor has failed to make a good faith effort to provide a

drug-free workplace as required by subsection (a) of this

section.
(2} Conduct of suspension, termination, and debarment proceedings

{R) If a contracting officer determines, in writing, that cause
for suspension of payments, termination, or suspension or
debarment exists, an appropriate action shall be initiated by a
contracting officer of the agency, to be conducted by the agency
concerned in accordance with the Federal Acguisition Requlation
and applicable agency procedures.

(B} The Federal Acquisition Regulation shall be revised to
include rules for conducting suspension and debarment proceedings
under this subsection, including rules providing notice,
opportunity to respond in writing or in person, and such other
procedures as may be necessary to provide a full and fair
proceeding to a contractor or individual in such proceeding.

{3} Effect of debarment

Upon issuance of any final decision under this subsection
requiring debarment of a contractor or individual, such
contractoy or individual shall be ineligible for award of any
contract by any Federal agency, and for participation in any
future procurement by any Federal agency, for a period specified
in the decision, not to exceed 5 years.

¥368 P.014/018
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Americans with Disabilities Act (ADA)

The ADA prohibits discrimination on the basis of disability in employment, State and local
govemnment, public accommodations, commercial facilities, transportation, and
telecommunications. It also applies to the United States Congress.

To be protected by the ADA, one must have a disability or have a relationship or association
with an individual with a disability. An individual with a disability is defincd by the ADA as a
person who has a physical or mental impairment that substantiaily liits one or more major life
activities, a person who has a history or record of such an impainment, or a person who is
perceived by others as having such an impairment. The ADA does not specifically name all of
the impairments that are coverad.

ADA Title I: Employment

Title 1 requires employers with 15 or more employees to provide qualified individuals with
disabilities an equal opportunity to benefit from the full range of employment-rejated
opportunitics available to others. For example, it prohibits discrimination in recruitment, hiring,
promotions, training, pay, social activities, and other privileges of employment. It restricts
questions that can be asked about an applicant's disability before a job offer is made, and it
requires that emeployers make reasonable accommodation to the known physical or mental
limitations of otherwise qualified individuals with disabilities, unless it resulfs in undue
hardship. Religious entities with 15 or more employees are covered under title 1.

Title I complaints must be filed with the U. 8. Equal Employment Opportunity Commission
(EEQC) within 180 days of the date of discrimination, or 300 days if the charge is filed

with a designated State or local fair employment practice agency. Individuals may file a lawsuit
in Federal court only after they receive a "right-to-sue” letter from the EEOC,

Charges of employment discrimination on the basis of disability may be filed at any U.S. Equal
Employment Opportunity Commission field office. Field offices are located in 50 cities
throughout the U.S. and are listed in most telephone directories vader "U.S. Government.” For
the appropriate EEOC field office in your geographic area, contact:

(800) 669-4000 (voice)
(800) 669-6820 (TTY)

WIWW.2E0T10Y
Publications and information on EEOC-enforced laws may be obtained by calling:

(800) 669-3362 (voice)
(800) 800-3302 (TTY)

For information oo how to accommodate a specific individual with a disability, contact the Job
Accommodation Network at:

(800) 526-7234 (voice/TTY)

wany danacviedn
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The ADA: Your Reponsibilities as an Employer

The U.S. Fqual Employment Opportunity Commission

The ADA: Your Reponsibilities as an Employer

ADDENDUM

Since The Americans with Disabilities Act: Your Responsibilities as an Employer was published,
the Supreme Court has ruled that the determination of whether a person has an ADA “disability” must
take into consideration whether the person is substantially limited in performing a major life activity
when using a mitigating measure. This means that if 3 person has little or no difficulty performing
any major life activity because s/he uses a mitigating measure, then that person wlll not meet the
ADA's first definition of "disability.” The Supreme Court's rulings were in Sutton v. United Ajrlines, Inc.,
527 U.S. (1999), and Murphy v. United Parcel Service, Inc., 527 U.S, {1999).

As a result of the Supreme Court's ruling, this document's guidance on mitigating measures, found in
the section “Additional Questions and Answers on the Americans with Disabilities Act,"” is
superseded. Following the Supreme Court's ruling, whether a person has an ADA "disabifity" is
determined by taking Into account the positive and negative effects of mitigating measures used by the
individual. The Supreme Court’s ruling does not change anything else in this document,

For more information on the Supreme Court rulings and their impact on determining whether specific
individuals rmeet the definition of "disability," consult the Instructions for Field Offices: Analyzing ADA
Charges After Suprerne Court Decisions Addressing "Disability” and "Qualified,” which can be found on
EEOC's website at www.eeoc.gov.

The Americans with_Disabilities Act of 1990 (ADA) makes it unlawful to discriminate in employment
against a qualified individual with a disability. The ADA also outiaws discrimination against individuals
with disabilities in State and local government services, public accommodatlons, transportation and
telecommunijcations. This bookiet explains the part of the ADA that prohibits job discrimination. This
part of the law is enforced by the U.S. Equal Empioyment Opportunity Cormmission and State and local
civil rights enforcement agencies that work with the Commission.

Are You Covered?

Job discrimination against people with disabllities is illegal if practiced by:

¢ private employers,

¢ state and local governments,
» empioyment agencies,

¢ isbor organizations, and

+ labor-management committees,

http://wyww.eeoc.gov/facts/adal 7. html 7/16/2007
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The part of the ADA enforced by the EEOC outlaws job discrimination by:

+ 3ll employers, including State and local government employers, with 25 or more employees after
July 26, 1992, and

« all employers, including State and local government employers, with 15 or more employees after
July 26, 1994,

Another part of the ADA, enforced by the U.S. Department of Justice, prohibits discrimination In State
and local government programs and activities, including discrimination by all State and local
governments, regardiess of the number of employees, after January 26, 1992,

Because the ADA establishes overlapping responsibilities in both EEOC and DO) for employment by
State and local governments, the Federal enforcernent effort will be coordinated by EEOC and DOJ to
avoid duplication in investigative and enforcement activitles. In addition, since some private and
governmental employers are already covered by nondiscrimination and affirmative action reguirements
under the Rehabillitation Act of 1973, EEOC, DOJ, and the Department of Labor will similarly coordinate
the enforcement effort under the ADA and the Rehabilitation Act.

What Employment Practices are Covered?

The ADA makes it unlawful to discriminate in ail employment practices such as:

s recruitment

* pay

+ hiring

e firing

s promotion

= job assignments

» training

o ieave

» lay-off

* benefits

« all other employment related activities.
The ADA prohibits an employer from retaliating against an applicant or employee for asserting his
rights under the ADA. The Act aiso makes it unlawful to discriminate against an applicant or employee,

whether disabled or not, because of the individual's family, business, social or other relationship or
assoclation with an individual with a disabitity.

Who Is Protected?

Title I of the ADA protects qualified Individuals with disabilities from employment discrimination. Under
the ADA, a person has a disability if he has a physical or menta) impairment that substantially limits a

http://www.eeoc.gov/facts/adal 7. html 7/16/2007
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major life activity. The ADA also protects Individuals who have a record of a substantially limiting
impairment, and people who are regarded as having a substantially limiting impairment.

To be protected under the ADA, an individual must have, have a record of, or be regarded as having a
substantial, as opposed to a minor, impairment. A substantial impairment is one that significantly limits
or restricts a major life activity such as hearing, seeing, speaking, breathing, performing manuai tasks,
walking, caring for oneself, learning or working.

An indlvidual with a disability must also be qualified to perform the essential functicns of the job with
or without reasonable accommodation, in order to be protected by the ADA, This means that the
applicant or employee must:

« satisfy your job requirements for educational background, employment experience, sklils,
licenses, and any other gualification standards that are job related; and

= be able to perform those tasks that are essential to the job, with or without reasonable
accommodation.

The ADA does not interfere with your right to hire the best qualified applicant. Nor does the ADA
impose any affirmative action obligations. The ADA simply prohibits you from discriminating against a
qualified applicant or employee because of her disabillity.

How Are Essential Functions Determined?

Essential functions are the basic Job duties that an empioyee must be able to perform, with or without
reasonable accommodation. You should carefully examine each job to determine which functions or
tasks are essential to performance. (This is particularly important before taking an employment action
such as recruiting, advertising, hiring, promoting or firing).

Factors to consider in determining if a function is essential include:

+ whether the reason the position exists is to perform that function,

» the number of cther employees available to perform the function or among whom the
performance of the function can be distributed, and

» the degree of expertise or skill required to perform the function.
Your judgment as to which functions are essential, and a written Job description prepared before
advertising or interviewing for a job will be considered by EEOC as evidence of essential functions.
Other kinds of evidence that EEQC will consider Include:

* the actual work experience of present or past employees in the job,

* the time spent performing a function,

* the consequences of not requiring that an employee perform a function, and

* the terms of a collective bargaining agreement.

http://www.eeoc.gov/facts/adal 7. html 7116/2007



ENGINEER'S CERTIFICATION
COMPLIANCE WITH MINIMUM STANDARDS FOR
ACCESSIBILITY BY THE PHYSICALLY HANDICAPPED

Grantee Number:

Project Name:  Village of Ashville Hall, Hedges, Poplar and Seuth Street Improvement Project

Pursuant to the requirements of the Architectural Basriers Act of 1968, 42 USC 4151, and the reguladons issued subsequent
thereto, the undersigned certifies that the design of the above-mentioned project is in conformance with the minimum
standards contained in the American Standard Specifications for Making buildings and Facilities Accessible To and Usable By,
the Physically Handicapped, Number A-117.1R-1971 (a5 modified by 41 CFR 101-10.603).

Engineer for the project: _Pomeroy & Associates, Lid 599 Scherers Court  Worthington, Ohio 43085
Design Engineer: Chnstopher M, Tebbe, PE.

Signature:

Date:

Name of Chief Local Fxecutive Official:

Signature:

Date:




